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UNITED SETATES DEPARTMENT OF JUSTICE 
, Immigration and Naturalization Service No. 


“ORDER: TO SHOW CAUSE, NOTICE OF HEARING, AND WARRANT FOR ARREST OF ALIEN 


‘ : 


In Deportation Procecdings under Section 247 of the Immigration and Nationality Act 


UNITED STATES OF AMERICA: | File No 428 561 SIS 


Inthe Matter ol B@CTOR ADOLFO MONTOYA-ALVAREE Respondent. 


c/o Hartford = Center, 72 Seymm Street, Hartford, Comnecticut 


Aadress (number, street, site, and ZIP code) 
UPON inquiry conducted by the Immigration and Naturalization Service, it is alleged that. 


You are noi a citizen or national of the United States: 


You area native of _._ Celoshia _ andacitwen of Coleutvia _ : 


You entered the United States at _ Miami, Florida soe Sl serbaee: ee On 
or about February 2, 1969. 


idate) 


SES CONTINUATION SHEET ATTACHED HZESTO AMD WADE A PART HEEEO? 


AND on the basis of the foregoing allegations, 1t. ts charged that you are subject to deportation pur-° 
suant to the following provision(s) of law 


Section 241 (a) (2) of tae Imeaigra. 
that, after cdmission 9s a nonimuiniges eo 1g 4; 


9) of acid act you aave remained in delited States for a 


loncer time than permitted. 


WHEREFORE, YOU ARE ORDERED to appear for hearing belore an Inunigration Judge of the 
Iinmmigravion and “iturahzation Seavice of the United States Department of Justice at_ 


_ Room 367, Post Office Building, Martford, | CEs eas Ss 
vo) Menday, Dec, 15, 1974 .; 9:30 _ @ mand show cause why vou should not be. 


deported from the United States on the chatyets) set forth above 


sis liebe ae eer 


WARRANT FOR ARREST OF ALIEN 


Ry virtue ot the authoriy vesied in me by the immnpeatron jaws of the United States and the regulations 
sued purtuunt thereto. TE have commanded that you be taken into custedy for proceedings thereafter in” 
deconfinee wiih the appicable provisions of the munigration laws and repulations, aud this order shall serve 
ws a Watt fo any Tiniictition Officer to take you inte custody. The conditiens for your detention or re- 


lease are soto. thie reverse bercol of = 
Dated December 4, 1974 a ae 


= eae Se Ses ea A leaies 
" sture and * tie of istding officers 


hey DISTRICT 
wee | RARUOSD, CON 


Ma iy a Aa 


Eh COa'y £05 ORDER SERVED UPON YOU IS EVIDENCE OF YOUR ALIEN REGISTRATION 
WHILE YO {NDER DEPORTATION PROCELDINGS. THE LAW RI QUIRES THAT tT BI 
CARRIFD WEiH YOU AT ALL TIMES 
If you so choose, yer 4 he represented in this proceeding, at no expense to the Government, by an attorney or other 
tidividual authorized or qualified to represent persons before the Tmigration and Naturaligation Seivice, You 
should bring with you vey aflidavias or ther documents which you desire to have cogsidered in connection with 


6 ae 


your case. Tf any document is in a ter ch hinguage, you should bring the original and ceitthied translaben thereot 
If you wish to have the testtno:s at Jy witnesses considercd, you should dtranpe to have such witness?s present 
at the hearing. 


At your hearing you wil! be piven wie cu: ‘tunity to adinit or deay any or all of the allegations in the Order to Show 
2 BY 8 t : ‘ A & 
Cause and that vou are de ortable oi. che charges set forth therein You will have an cpportunity to present 
- i t i 
evidence on vour own behalt. to ise recep of evidence and to cross examine anv witnesses presented by uve Govern- 


oe aesthetic 


ment. Faihue to attend the Learing at the time ind place designated hcreon may result ina deter mation being made 
by the Hinmigration Judge in your alien 


ne 


ait 


A tty 


You will be adviced by the Immigrion + tpe, before whom 5 ov appear, of any reliei trom deportation, including ihe 
tivilege of depattice voluntarily . oor whch you may eppear elinbic. You will be five u reasenable opportunity ty 
b 2 1 Le ‘ if it : 
make any such applicauion to the inmiges fon didee 


eta ec i mneeasa. ee 
NGTICE OF CUSTODY Dt TERMINATION “ 

Pursuant to the aut onty at Part 422. Tale 8, Code of Pederal Ree lations, the authored officer Las det rmined 
that pending a final determination « 


we 


am 
Paty: 


Wo deportability 11 your case. and. ind. wens Sou are order d deported. until your 
departure from the United States +. eftected, but not to exceed ix months from the date of tf 
tation under administrative Prosesses. or from the date of the final order of 


shall be 


ie final order of depor- 


at 


ie COURT IT judicial review 1y hud. you 


i. a 2 
+ Detamed in tho custody of uns Service LJ Released on nm 


eugmMizanee 
= ] Released under bond in the ameunt of $ 2, 
You may request the Pmmipration Jadge tu redetermine this decision 


Sl. seein cere LTT ne tenet 
REQUEST FOR PROMPT [Ht ARING 


To expedite determination 


Case, | tejuest an immediate hearing. and waive any sight | may have to more 
extended notice 


I do 4 G0 not request a redetermination by an immigration Judge of the custody- decision. 


so 


6 Geer Ke 


“ is i ra om 
Before isigndtare of respurftent) 


ft CMMendein aaa 


(date) 


CURTIBICATE OF SERVICE 


PERSOMALLY BRLIVERED BY HAND OW RESPONDENT 
LN ee NNT eee 


Served by me x1 Martford, Connecticut _ on . Becember 4, 97% A 4ITP. m 


340 Capitol rN os C: VatTFe~ | 


bf Hertford, Connecticut 06115 aunt iin't:’ ‘Wat tuoa,,” faves tte 

f mt eons Correct tune! Center Ar-2 | 
sy / jab 8 pn osdlrty cemauetiout : 
: ns 


14 Pay. 
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So 
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ORDER TO SHOW CAUSE AXD WOTICE OF HTARING 
in Deportation Proceedings under Soction 342 of the 
tmigration and Nationality Act 
UNITED STATES OF AMERICA 
In the metter of ) 
HECTOR ADOLFO MONTOYA-ALVAR ) 
Rempomdunet, ) File No, AlB8 561 513 
CONTINUATION SHEPT 


ALLEGATRORS OF PACT CONTINUED FROM PAGE 1 OF 2 PAGYS: 


4. At timt time you were admitted as a temporary visitor for pleasure 


and were authorised to remain in the United States with that status 
wotil September 7, 1960; 


8. You were thereafter granted a period in which to depart from the 
United States voluntarily en or before July 14, 1969; 


You have remained in the United States beyond July 14, 1969 without 
authority ef the United States immigration and Matural {ization Service; 


iv 
pig 
UNITED STATES DEPARTMENT OF JUSTICE 


immigration and Naturalization Service 


UNITED STATES OF AMERICA: 


File No, ___ 428 662 613 


In the Matter of 


In Deportation Proceedings under 
Section 242 of the Immigration 
RECTOR MWNTGTA-~ALVARES and Nationality Act 
ADDITIONAL CHARGES 


OF DEPORT ABILITY 
Respondent. 


To ie hoastrtbtane MONTOY4-Alvares 


“(raane) ~ 


13 Benton Street 


“(address)” 


There 1s hereby lodged against you the additional charge(s) that you are subject to be taken into custody and 
deported pursuant to the following provision(s) of law: 


Section 241 (a) (9) of the 1 & N Act. in that. after admission as o 
noniminiaiant oader Section 1O1 (a) 15) of said Aer you tated 
to comply with the condinans of the nonimioiarant sietus unde: 


whieh voi piri ttec 


In support of the additional charge(s) there is submitted the following factual allegation(s) in addition to those 
set forth in the order to show cause and notice of hearing: 


V. A& that time you were acuitted as a temporary visitor for pleasure and were 
autherined to remain in the United States in that status until dume 4, 1968; 


8. Toe were axployed in the United States without fom frem the Thited States 
ianigretion and Naturalization Service for the Cuval Teel and Machine Goupany et 
@ ealary of 63.25 per hour from March 1968 to June 33, 1969; 


(Rev. 12 t§. 66; 


UNITED STATES DEPARTMENT OF JUSTICE, ¢ 
Immigration and Naturalization Service 
MATTER OF FILE Ar 28 661 513 & AlO 875 951 


HECTOR ADOLFO MONTOYA~ALVARES 


and his wife ane i, 
_ BRPERANEA DE MONTOYA . ye PROCEEDINGS 


TRANSCRIPT OF HEARING, 
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” For the Service: For the Respondent: 


Ralph J. _— Stephen &. Herten, Beq.: j ‘ 
ei —tardwetl t-Cardwety ——~ ———;, ' 
108 Oak Street i<! 
Hartford, Connecticut : — 
<a ~ Rartteue, Camnedticnt — 


Station 


a. A-s- 


(Rew, tol-Tae bY 
sai cd GPO seroeet 


~ wa aa 
f 
! | 
| } 
| TAIGRATION JUDGE TO MALE RESPONDENT THROUGH INTERPRETER: 
'a What is your name? | 
lA Mecter Adeite Montoya. | 
i A) Do you wmderstand this lady when sabe speaks te you in the Spanish | 
i | language? | 
At la I will try to understand. : | 
4\@ iQ Are you having some difficulty understanding this lady? Does she not s i 
| | | the language that you speak? 
Ei la wot, I understand her. li 
qi 10 'Q Is the lady beside you yeur wife? LC 
‘ it A Yes. sir. | 
; " 12 | IMMIGRATION JUDGE TO FEMALE RESPONDENT THROUGH INTERPRETER: ! 
; 3 13° .Q@ what is your name? | 
: . 14 ‘s Bsperanza Montoya. | 
i * 15 |g me you understand thie lety when she speaks to you in the Spanish | 
Doni 16 Language? | 
an 17 ‘A Yes. 
| se 18 — KMMIGRATION JuDGE: ee 
2 19 The official interpreter present is Mrs. Margarita Miller. 4 
: 20 DQNIGRATION JUDGE TO BOTH RESPONDENTS THROUGH DTERPEETER: | 
. 21 


Q This hearing is to determine whether either or both of you shall be 


| 
22 deported from the United States. At thie hearing, each of you will have . 
: i 
: 23 an opportunity to show why you should not be deported. i 
a | 
id 24 TMMIGRATION JUDGE TO MALE RESPONDENT THROUGH INTERPRETER: 
25 Q Do you understand? | . 
in 
t i 3 
26 A Yos. “4 
: «]~ - a te ws. ae \ 
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| IMMIGRATION JUDGE TO FEMALE RESPONUKNT THROUGH INTERPRETER: 
'Q Do you understand? 
(A Yes. 


| MIGRATION JUDGE TO BOTH RXSFONDEZNTS THROUGH INTERPRETER: 


ii@ Is Mr. Horton attorney for beth ef you? 


i] 
Ball RESPONDENT : 


la Yes. 
| SMMIGRATION JUDGE TO COUNSEL: 
le Counsel, would you please identify yourself fer the recard? 


A Yes, Attorney Stephen B. Hertem, lew firm of Cardwell sad Cardwell, 
108 Oak Street, Hartford, Compecticut, a member of the Supreme Court 
of the State of Connecticut, representing beth respondents. Year 


Homer, at this time may the record reflect that present also ig 


' 


| Me. Richard Kletjian, the enpleyer of Mr. Montoya. 
| 


IMMIGRATION JIDGE TO TRIAL ATTORNEY: 
ig Will you please identify yourself for the recerd? 


A Ralph J. Smith, Trial Attorney, Boston. 


IMMIGRATION JUDGE TO MALE RESPONDENT THROUGH INTERPRETER; 


Q Will you please stand and raise your right hand. Do you selemly ewear 
the testimony you give is the truth, the whole truth, and nothing but 
the truth, so help you Ged? 


' 


A&A I de. 


IMMIGRATION JUDGE TO MALE RESPONDENT (WITHOUT INTERPERTER) ; 
Q@ Do you speak English? 


A Yes, air. 


Q Would you prefer to speak in English or in Spanirh? 
2a 
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i 

A Spanish. 

\MOMIGRATION JUDGE TO FIMALE RESPONDENT THROUGH INTERPRETER : 

Ig Will you please stand up ami raise your right head. Do you solemaly 
swear the testimony you give is the truth, the whole truth, and nothing 
but the truth, se help you Ged? 

I de. 

Have a seat. 

| DQUEGRATION JUDGE TO MALE RESFOMORNT THROUGH CFTERPEETER: 

a Div you receive a copy of this Order te Show Cause and Hotios of Hearing 
issued in the case ef Hector Adolfo Moateye-Alvarez en Decenber 4, 19747 | 

Ne Yes. 

| IMMIGRATION JUDUS: 


i 


The Order te Show Cause as te the male respondent is marked EXHIBIT 


mw. 1. 


, IMMIGRATION JUDGE TO MALE RESPONDENT THROUGH INTERPRETER ; 

Q Has this been read for you in the Spanish language or have you 
read it yourself so that yeu know the centents? 
I read it, 
Do you understand that it is charged thet you are depertable because you F 
were admitted as a visttor for a limited tise and you have remained 


without authority for longer them thet time? That is the charge. Deo 


you understand? 
A Yes, sir. 
IMMIGRATION JUDGE TO FEMALE RESPONDENT THROUGH INTERPRETER: 
Q I show you a similar Order to show Cause ani Notice of Hearing issued 


in the case of Esperanza de Montoya on December 10, 1974. Did yeu 
af. 
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receive a copy of this? 


| 
; 


he Yes. 

} 

| IMMIGRAT LON JUDGE: 

| The Order to Show Cause as te the fema)e respondent is marked RSXHIBIT 


yourself so that yor understand what it sayc? 
Somebedy read it te me in Spaniah. 
De you understand the charge is the seme as in the ease of your husbend«- 
that you entered the United Statce ae a visiter. You were aduitted 
for a limited time, and you have remained witheut permission fer lenger 
than the time allowed? 
Yes. 
TGRATION JUDGE: 


The Order to Show Cause in each case states, first, you are net « citizen | 


| 


or mational of the United States and, second, you are a mative ef 
| Colombia and a citizen of Colombia. 
‘UQUIGRATION JUDGE TO MALE RESPONDENT THROUGH INTERPRETER : 
Q Are those statements true as te you? 
A Yes. 
DIRIIGRATION JUDGE TO FEMALE RESPONDENT THROUCH INTERPRETER: 
Q Are those statements true as to you? 
& Yee. 
DMIGRATION JUDGE TO MALE EKSPONDENT THROUGH INTERPRETER : 


@ Now, Mr. Monteya, the Order to Show Cause in your case states you 
=4~ 
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entered the United States at Miemi, Florida, om or about February 2, 
1969, and that, at that time, you were admitted as a temporary visiter 
for pleasure and were authorized to remain in the United States with 
taat status until September 7, 1969. Are those statements true? 
Yes, it's true. 
DanraRarion JUDGE TO FEMALR RESPONDENT THROUGH UFNTERPERTER: 
| Mire. Monteya, in your case, the third etetement is that yon entered 
the United States at Miani, Vlerida, om er abcut October 12, 1968, 
- fourth, at thet time, you were admitted as « temporary visiter fer 
pleasure end you were authorized to remain in the United States ta | 
thet status until Rovenber 12, 1968. Are those atatements true? 


Yes. 


‘a And, Mr. Montoya, in your case the fifth etatenent 1s you were thereafter 
i 


Granted a period in which to depart from the United States velwnterily 


1, 
Ht 
| on er before July 14, 1969, and, sixth, you have remained is the 
| United States beyend July 24, 1969, witheut aktority of the United 
ij 


| States Immigration and Naturalization Service. Are those statements 


true? 
A I applied for two extensions, and they were granted, 
‘MMIGRATION JUDGE TO FEMALE RESPOMDENT THROUGH INTERPRETER: 


Q The fifth allegation im your case is you were thereafter granted a 


beyond Jume 5, 1969, without authority ef the United States lumigraticn 
and Naturalization Service. Are those etatements true? 
“ cud 
o.oo 
a TRANSCRIPT OF HEARING A-t 5 
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Yee. 
Mow, Mra. Montoya, it is charged that, becaune ef the facts stated, you 
are subject to being deported under the provisions of Section 241(a)(2) 
of the Immigration and Nationality Act, im that, after admission as a 
nonimmigrant under Section 101(a)(15) ef said Act, you have remained 
im the United States fer a lemger time than permitted. As I teld you, 
more simply stated, the charge is you are depertable because you were 
admitted as @ visitor fer a limited time and have remained witheut 
authority fer lemger than that time. De you admit that you are de- 
portable em this charge or do you. . . 

(COUNSEL: 


No, Your Honor, deportation is met admitted. 


i 


\DMMIGRATION suDGE: 


' 


All right. 
' DasTG RAY TON JODGE TO TRIAL ATTORARY: 
Mr. Smith, you may proceed, 
TRIAL ATTORNEY TO LneAIGRATION JUDGE: 
With respect te the female respondent, the Government would rest om the 
allegations admitted by the respondent on the Order te Show Cause. 
IMMIGRATION JUDGE TO COUNSEL: 
‘Q Mr. Horton, do you wish to be heard on that at this time? 
A Yes, Your Honor, at this time with reepect to deportation and de-~ 
portability alone, I would raise throe Comstitutional fasues. [ 
realize, of course, tho court's position but I think that, at thie time, 


it is mandatory that we raise them. No. 1-~that deporting the parents 


of a U. 3, citizen child, and I would like to oxamine on that, raises 
~6< . _ 
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the issue and I believe that it is comstructive deportation ef a 


U. 8. citizem which, of course, is comtrary to the Constituties. Me. 2-— 


with respect to the equal protection provisions ef the statute, No. 1-— 
the inability of alien parents ef a U. 8. citizen child mder the age 
ef 2) to ebtain derivative residency from that equity as epposed te the 
ability of the parents ef « child ever 21, I believe, is violative ef . 
the equal protection and due precess of law. Furthermore, Your Henor, 
as a third point, to raise en issue, the entire Western Hemisphere 
system of allocation ef alien pornits, particularly with respect to 

the parents ef a U. B. citizen child, is onmreasenably discriminatery ea 
opposed to that of the Eastern Heaisphere and is, en that basis, ua- 
constitutional. At this time, Your Homor, I would like te ox Lew 

the partios, the respondents, with respect to their parentage and thear 
marriage, if I may, for the record. 

| TIMMXGRATION JUDGE: 

All right, well, now, in the case of the male respendent, there's net 
yet a prima facie showing of deportability. 

IMMIGRATION JUDGE TO TALAL ATTORXEY: 

Q Mr. Smith, do you wish to be heard em that? 

A Yes, I do, sir. Your Hepner, I offer inte evidence a copy ef a letter 
from the Assistant District Director of Investigations dated June 24, 
1969, addressed to the respomdent indicating that he was required te 
Cepart from the United States on or before July 14, 1969, and 1'1] shew 
it to counsel. 


COUNSEL TO TRIAL ATTORKFY: 


Mr. Smith, I am pursied by thie only to the extemt that the allegations 


-7- 
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shew that he waa pcsuiives to remain until September. ‘ees appears 
te be a controversy, but I have no ebjection te it. 
TRIAL ATTORNEY : 
| It does. Nevertheless, I'll offer it inte evidence. 
| DOUIGRATION JUDGE : 
The document is warked KEIBIT WW. 3. 


I 
[ 
| 


IMMIGRATION JUDGE TO TRIAL ATTORNY: 


{ 
Go ahead, Mr. Saith. 


(TRIAL ATTOREEY TO MALE RESPOMDENT THROUGH INTERPRETER: 
1a Mr. Monteya, please leok at this affidavit and tell me whether or met 


your signature appears om the bottem portion thereen?. 
{ 

'A Yes, 1t is. 

j 


'PRYIAL ATTORMEY TO DMIGRATION JUDGE: 


ie 


| your Honor, I offer thie affidavit into evidence, and I'11 show it te © 
counsel. 
counsa:: 
I have no objection. 
IMMIGRATION JUDGE: 
Received and marked EXHIBIT RO. 4. 
"DACIGRATION JUDGE TO TRIAL ATTORNEY: 
Go ahead, Mr. Saith. 
TRIAL ATTORNEY TO DGIIGRATION JUDGE: 
Your Honor, at this time, the Covermmest would move te amend the 
allegation No. 5 to read “ou or before August 6, 1969." 
IMMIGRATION JUDGE TO TRIAL ATTORNEY: 


Q Well, Mr. Saith, do you want to ledge a new allegaties? I can’t emond 
~8- - . nae 
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it. If you want it changed, there's a precedure for deing it. 


- oo 
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MIGRATION JUDGE TO MALE RESPONDENT THROUG! INTERPRETER: 


A 


Whet is your name? 


Hector Adolfe Montoya-Alvarez. 


Do you understand this is a continuatica ef the deportation hearing 


started im your case last month? 


Yes, sir. 


DAIGRATION JUDGE TO FEMALE RESPOMDENT THROUGH INTERPRETER: 


What is your name? 


-Eeperanza Meatoye. 


De you understand this is a comtinuation ef the deportation hearing? 


Yes. 


IMMIGRATION JUDGE: 


Let the record show Attorney Stephes B. BHortem ef Cardwell and Cardvell, 
Hartford, is present in behalf of the respondents. Ralph J. Suith is 


Trial Attorney, and Margarita Miller continues ss interpreter. 


DAMIGRATION JUDGE TO MALE RESPONDENT THROUGH INTERPRETER: 


Q 


A 


g 


Will you please stand up and raise your right baad. De you selemaly 
swear the testimony you give is the truth, the whole truth, and sething 
but the truth, so help you God? 

Yes, I do. 


Have a seat. 


UMBIIGRATION JUDGE TO FEMALE RESPONDENT THROUGH INTERPRETER: 


Q 


Would you please stand up anc raise your right hand. Do yeu solemmly 
swear the testimony you give is the truth, the whole truth, and sething 
but the truth, so help you Ged? 


Yea. 
-16- 
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@ Have a seat. 


IMMIGRATION JUDGE: LZ 
Si pt 


A new charge has been lodged against the/respondent om December 16th 
and, because of a lack of help, there was a delay im having this 

typed up. Mr. Horton had duties elsewhere and asked to be excused, and 
it wes agreed at that time that Mr. Hertem could leave and that the 
ledged charge would be prepared in due course. The ledged charge is 
now placed im evidence as EXHIBIT ww. &. 

IMMIGRATION JUDGE TO MALE RESPONDENT THROUGH INTERPRETER: 

Q This relates enly to yeu and this charge is the: you are deportable 
under Section 241(a)(8) ef the Immigration and Mationality Act, im that, 
after admission as a meniamigrant under Section 101(a)(15) of said Act, 
you failed to comply with the comditions of the nomimmigrant status 
under which you were admitted. Now, more simply stated, that charge 
is that you are aow deportable bccause you were admitted as a visitor 
for pleasure and you went to work, and it states on this statement 
that, after vou entered the United States, you went to verk witheut 
permission fer Csval Tool and Machine Company. Do you understand 
thie ledged charge? 

Yes, sir. 

The additional facts stated are Mo. 7--that, at the time of your 

entry, you were admitted es a temporary sisiter for pleasure, ard 

you were authorized to remain in the United States in that status until 
June 4, 10969. Ie that true? 

Yes. 


And No. &, you were employed in the Unitec States without permission 


a. . 
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frem the United States Immigratica aud Maturalizatien Service for the 
Caval Tool and Machine Company at a salary of $2.25 per hour fren 
Merch 1968 te Jume 23, 1969. Ie that true? 
Yes, ar. 
And the lodged charge 19 that you are deportable, as I have teld you, 
because, after being admitted as a visitor fer pleasure, yea vant to 
work and thus failed to comply with the conditiens under which 
you were admitted. Do you adnuit taat you are cGepertabie om this charge? 
COUNSEL: 
Ne, Your Homor, deportability is met adeitted. 
IMMIGRATION JUDGE %O COUNSEL: 
8 Mr. Herton, would the basis for that be the same as the three grounds 


\ you stated in the case of the gentleman's wife? 


i 
& Yes, Your Honor. 


(EMMIGRATION JUDGE TO TRIAL ATTORNEY: 

| All right, Mr. gaith. 

WRIAL ATTORNEY: 

, The Govermnest would rest on the allegations admitted by the respendent 
om the additional charge of deportability and the ledged charges thereia. . 

IMMIGRATIOGX JUDGE TO COUNSEL: 

Q All right, then, mr. Horten, did yew wish te be heard on the iseue ef 
deportability? 
I de, Your Homor, but if the court would indulge me, I wish te examine 
briefly to establish a record. { thimk that the court and I have gone 
through the question of raising Constitutional iseves at trial level, 


anc I would like te de so briefly se that I may establish a record 
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on a fow without taking eufficieat time as to become burdensome here. 


Q All right, go shead. 


‘& Thank you. 

COUNSEL TO MALZ RESPONDENT: 

Q Mr. Montoya, you are married to the respomdient alse, Esperanza Monteya. 

| Ye that correct? 

A Yes. 

(Q And you have a child? 

a I get one. 

COUNSEL TO IMMIGRATION JUDGE: 
All right, new, I believe. Your Hemor, did we intreduce the harth 
certificate as an exhibit? 

DMIIGRATION JUDGE: 
Ne, the birth certificate is net am exhibit. 

“COUNSEL: 
All right, Your Honor. 


IMMIGRATION JUDGE: 


Let the record show the eriginal and a photesiatic copy ef a birth 
certificate of the child, Hector Adolfo Montoya, Jr., wes compared by 
the Trial Attorney. The original is returned to counsel. The copy 
is marked EXHIBIT NO. 6. 

IMMIGRATION JUDGE TO COUNSEL: 
Go shead, Mr. Horton. 

COUNSEL : 
Thank you, Your Honor. 


COUNSEL TO MALE RESPONDENT: 
-}3- 
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Now, you were married at Hartferd, Cemmecticut, is that cerrect, on the 
Sth of June 19747 Is that correct? 
(Ne reapouse heard) 
Oksy. Hector Adoelfe was bern in New York City? 
Yes. 
And he was berm om February 18, 1871? 
Yes. 
COUNSEL TO DGIIGRATION JUDGE: 
, That was prior te 1974, Your Homer. 1971 was the birth ef the child. 
‘COUNSEL TO MALE RESPOMDENT: 
'Q That was prier to the tine that yeu two were married. is that correct? 


A Yes. 


i 
‘COURSEL TO FEMALE RESPONDENT THROUGH I ¥T=arexTER: 


@ Is Hecte- “ontoya the father cf this child? 
Yes. 
Ta he the same Hector Adolfo Mentoya whose mame appears en the birth 
certificste? 
A Yes. 
COUNSEL TO MAIR RESPONDENT: 
Mr. Monteya, do you acknowledge being the legal father ef this child? 
Yes. 
And ie it your nome that appears on his birth certificate? 
Yes, sir. 
Okay, now, if you ere deported to your country, would that child reside 


with you in Colombia? 


Yes. 


TRANSCRIPT OF HEARING A Lo 


United States Department of Justice Immigration and Naturalization Servi: 


And de you see any alternative so that that child, whe is a United 
States citizen, could possibly remain here? 
Yes. 
Is there any way he ceuld remain here? 
Yes. 
How could he remain here? 
WHER, Fe 5) 5 

(COUNSEL TO DMQIGRATION JUDGE: 
May I wore through the interpreter em this question? 

‘IMMIGRATION JuDGR: 
Well, I thought we were working through the iaterpreter entirely, but 
the man chooses to speak English eccasionally, and I wouldn’t cemtinuse 
with it. 

IMMIGRATION JUDGR TO MALE RESPONDENT: 
Now, you may kave wisunderstecd Mr. Horton's question, oo lat the 
interpreter ask you. 

MALZ RESPONDENT THROUGH INTERPRETER: 

A I dent sec any way of the child staying here without us. 

COUNSEL TO MALE RESPONDENT THROUGH INTERPRETER: 

@ Is there any family hero who are in a financia) poottion to support the 
child? 

A Mo. 

COUNSEL TO DAMIGRATION JUDGE: 
I have no further questions slong those limes, Your Homer. 


IMMIGRATION JUDGE: 


Q@ if the respondents are to depart, do they wigeh te leave volemtarily? 
«35~ 
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MALE RESPONDENT THROUGH INTERPRETER: 

A 8ure. 

IMMIGRATION JUDGE TO COUKSEL: 

Q Mr. Hertan, de you wish to be heard om that? 

A Yes, I wish te apply for voluntary departure. I would point out mest 
importantly that Mre. Momtoya voluntarily surremdered herself in 
erder to be present fer this hearing. Mr. Mentoya did met but he 
certainly co-operated fully after having discussed his financial 
circumstances with me, He is adequately able to provide his own 
transportation aad that ef his wife and that he will do # at such tine 


ae this court shell order or whem al} further extensions thereof have 


expired. 
‘EMIGRATION JUDGE TO TRIAL ATTORNEY: 


Q Mr. Smith, de you wish to be heard on this? 


A Yes, I do. 


teeta 


TRIAL ATTORNEY TO BOTH RESPONDENTS THROUGH INTERPRETER: 


a 


Q Have cither of you ever been arrested any plece in the world ether than 
this tamigration violation? 

A Mo, Rever. 

TRIAL ATTORNEY TO MALE RESPONDENT THROUGH INTERPRETER : 


‘@ Are you working at present? 


ahaa eaper sina e-tseetlilie-anc 


A Yea. 


TRIAL ATTORNEY T) FEMALE RESPONDENT THROUGH INTERPRETER : 
Q Are you working at present? 
A Yes. 


TRIA! ATTORNEY TO BOTH RESPONDENTS THROUGH INTERPRETER: 


-16- 
Foun 1299 TRANSCRIPT OF HEARING 


+ fa ass United States Department of Justice Iminayration and Naturalization Service 


i 
y 4 


3 


POUM 1 24 
49 3M EAs 


Q Have either of you ever been on welfare or received public assistance ef 


any kind? 

MALE RESPONDENT: 

A Mo. 

TRIAL ATTORNEY TO FEMALE RESPONDENT THROUGH INTERPRETER: 

Q Has any assistance been given toe your child? 

A (Ne answer heard) 

(EMMIGRATION JUDGE: 
Excuse me. Now, den’t make this a general comversation. The lady wag 
asked @ question and let her answer it. 

WEMALE RESPONDENT THROUGH INTERPRETER: 

A Ko, he never needed it. 

TRIAL ATTORNEY: 

Q And de you have the funds to pay for your own passage out of the United 
States? 

MALE RESPONDENT: 

& Yes. 

TRIAL ATTGRNEY TO BOTH RESPONDENTS THROUGH INTERPRETER : 

Q Now, if you are ordered deported, to what country de you wish te go te? 

A To Colombia, ay country, 

TRIAL ATTORNEY TO IMMIGRATION JUDGE: 
I have no further questions, Your Honor 

IMMIGRATION JUDGE TO COUNSEL: 

Q Anything @lse, Mr. Horton? 


A Ne, Your Heneor. 


DOIGRATION JUDGE TO MALE KESPONDENT THROUGH INTERPRETER: 
~17- ss 


TRANSCRIPT OF HEARING H-2.2 


United States Department of Juathce Fnmatrston and Natrahzation Service 


fj 
\| 


i Is there anything else you wish to say er te have considered befere I 
make a decision? 

la te. 

DELIGRATION JUDGE TO FEMALE RESPONDENT THROUGH LTEEPRETER: 


Q Is there anything else you wish te say or have considered new before 


| 
) & make a decision? 


\A Mo. 

(At this point in the proceedings, the 
Immigration Judge erally stated his decision 
which consists ef a discussion ef the evidensea, 
findings of fact, conclusionus ef law, amd an 
erder which are transcribed separately and 

} made a part hereof.) 

THMIGRAT ION JUDGE TO MALE RESPONDENT THROUGH INTERPRETER : 
a Bo you understand this decision? 


\A Yee. 


" 
IMMIGRATION JUDGE TO FEMALE RESPOMDENT THROUGH INTERPRETER: 


@ Do you understand? 

A Yes. 

NBMTORATION JUDGE TO COUNSEL: 

Q Mr. Horten, do you wish te take an appeal from this decision? 
a 1 do, Your Honor, 

IMMIGRATION JUDGE TO TRIAL ATTORMEY : 

Q Mr. Geith? 


A Wo appeal, sir. 


DMIGRATION JUDGE TO COUNSEL: | 
-18- - ' 
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All right, Mr. Horton, an appeal, if ome is te be taken, must be filed 


with the District Director im this office on er befere January 16, 1975, 
ten days from today. I will give you the necessary ferms. You are 
well acquainted with the matter of taking an appeal. It is filed iz 
triplicate, The fee is $25. If an appeal is filed om or befere 
January 16th, the entire record will go te the Board +< twaigratica 
Appeals, which will then enter a final @ecision. If no appeal fis filed 


om or before January 16th, the decision as entered todey is final. 


I HEREBY CERTIFY THAT TO THE BEST OF MY KNOWLEDGE AND 
BELIEF THE FOMRCOING PAGES NUMBERED 1 TO 19 ARE A 
COMPLETE AND ACCURATE TRANSCRIPT OF THE ABOVE DESCRIBED 
PROCEEDING . 


Transcriber 
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UNITED GTATES DEPARTMENT OF JUSTICS 
Iwsigration and Maturalizeation Service 


Vile Mes.: Al® 341 6513 and 
Al9 375 951 ~ Hartford, Comnecticut 
In the Matter of: 
tector Adolfo Moutoya-Alveres 
and his wife 
Reperamza Ge Montoys 
hea pasdent a 


i i i 


CmARGB (As to each): Tumigration and Mationality Act, « 
Section 841(a)(3) (8 USC 1253(a) (2)) 
Moniumigrant vietter ~- remained 
longer. 


LO@GED CAAMOR AS TO MALE ALIEN: Immigration and Netiemality Act, 
Section 241(a)(9) (8 USC 1251(a)(8)) 
Nonimmigrant visitexr ~ failed te 
comply. 


* 


APPLICATION (By cach): Termination ef proceedings - 

voluatary departure. 

i BOPALY OF RESPONDENTS: IM BEHALF OF SERVICH) 
Stepher B. Horton, Keq. Ralph J. Guith 
Cardwell & Cardwell Trisl Attormey 
108 Oak Street 
Bartford, Connecticut 

ORAL DECISION OF TLE IWMIICRATION JUDGE 
This record relates to a 34-year-old, married, male alien and his 24-year-old 


wife, each of whom is a native and citizen of Colombia. The male respondent 


teenies aan ak 
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was admitted inte the United States as a nomimeigramt visitor fer p) asure 


om er about February 2, 1968, and wes authorised to remain is thet status 


mm¢il Jume 4, 1969. 


The female respondent was adaitted isto the Umited States as a nonimnig rant 
Visiter for pleasure on er about October 12, (368, amd was permitted te re- 
gain in thet status util Hovomber 123, 1965. She was the:wafter granted a 
period for voluntary departure te be effected on or befere Jane &, 1869. Ghe 


remmined thereafter without authority. 


The famle reapondent edmitted that all ef the factual ellegstions in the 
Grdsr to Gicw Cause relating to her are true but she did not admit de- 
gortability as charged. dhe atated, throvgh counsel, that degortability is 
mot admitted because she believes that her deportation would be in viclatian 
of her Constitutional Rights and the Constitutional Rights of her Baited 


States citigsem ohiid. 


im the case of the male respondent, the Order te show Cause alleges, fourth, 
that he wee permitted to remain in ths United States as a Bi@iimmigrant viei~ 
ter until September 7, 1909, and, fifth, that “thereafter” he was granted 
voluntary departure to be effected on or before July 14, 1969, a date prier 
to the date util which he was alleceily admitted. The sixth allegution is 
thet he romained beyoud July 14, 1968, without suthority of the Gited States 
lmig ration and Katuralization Service, which is in contradiction of the 
fourth allegation, which states that he was authorized to remain a8 & Son~ 


igmigront visitor until Septcaber 7, 1969. Im view of these discrepancies 


and notwithstanding that evidemce was presented (Exhibit $) that the reapendes,* 


wae directed to depart om or before July 14, 1969, am additional charge wax 


lodged. 


The additional charge lodged against the male respondent is thet he is de- 
portable, in that, after admission as a menimigrant visiter fer pleasure he 
failed to comply with the conditions mmder which he was admitted. ‘This 
charge is based om an eliegation that he was employed im the United States, 
without the permission of the United States Imaigration exi Naturalization 
Services, by the Caval Zool and Machine Company at a salary of $2.25 an hour 
from Mach 1962 until Jume 33, 19€9. The mle respondent admitted that beth ‘ 
additional factual allegations ledged with the additional charge ef de- 
portebility are true. He did mot admit Geportability as charged. He cites 


the same reasons as were urged in behslf of his wife. 


421 of the factual allegutions in the Order te Show Cattse relating te the fe- 
male respondent ere admitted to be true. The firet four factual allegations 
ain the Grder to Show Cause as to the male respondent and the twe factual 
allegations in the edditionel charge of deportability as to him ere admittedly 


tsue. Deportability was not admitted in either cease. 


Caunsel urged on behalf of the respondents that neither is depertable because 
the dcepertation of alien parents of a United States citizen deprives the child 
ef hie Constitutional Rights, in that, such deportation of the parents is 
comstruetive deportation of the child. He further uzged that the law and 


regulations relating to immigration and the isguance of visas to prespective 


A- v3 


fiamigrants are unconstitutional, in that, they deprive an alien ef equal 
protection of the laws, in that, « difference in the preference status in 
granted to the alien parent if a citisen child is under tventy-one than would 
be granted {f the citizen child was over twenty-ome years eld. He further 
urged that the equal protection provisions ef the Constitution are vielated 
by “discrimination” es to femigreation betvees natives of the dastexn 
Nenisphere cad of the Vestern Hauiepbsre who are parenta of United States 


eitisen children. 


' &t has been uniformly held in several circuits that the deportation of parents ° 


of eo United States citizen child de mot Gaprive him ef Constitetienai Rights.’ 
(inhlies v. 1 @ 8. S., 488 F 24 100 (LOth Cirezuit, 1973); Silverman v. fogere, 
437 ¥ 2d 102 (ist Circuit, 1970); cert. den. 4028 ¥.8. O89 (1871); Perdido v. 
1 O&M. B., 423 F 2d 1178 (Sth Circuit, 1969); Agosto v. 2 & B. B., 443 F ad 

: O27 (Oth Circuit, 1971); Anlumd v. Marshall, 461 7 94 10, 714 (Sth Ciremit, 
1973) ). The equal protection argunent has arisen in many cases and courts 
have found that the Congress can make such provisions relating to immigration 
as it sees fit to differentiate between classes of percens and to provide 
Gifferent categories for immigration purposes. In any case, the luuigration 
fudge has no authority to determine questions as to the constitutiouality of 


provisions of the lumigration Laws. 


~*| Rack of the respondents ia found to be deportable. The female respondent 
a@ charged in the Order to Ghow Cause ts based on her own emissions ef all 
@f the factual ellegatious in the Order to show Cause. The male respondent 


1 


is found te be depertable on the lodged charge omly based on his admissions 
ef the first four factual eliegations in the Order te Show Cause and the toe 
additional fectual allegations in the additional charges of deportability 
Gihibit 8). 


Each of the respondeats has applied for the privilege ef velantary departure 
from the United States without expanse to the Goverment im lieu ef deporte- 
tios. Meither has ever been arrested. Seither has ever been @ member ef « 
subversive organization. They have funds with which to effect departure 
without expense to the Uxited States Goverment, and each hae expressed willing- 
nose £0 Go within the time and mer the conditions set for departure subject’ 


te their right of further appeal on the teeuss raised, Reth of the respoudents 
are employed, am! ceither has ever been the recipient of state er local 
welfare fumts. Zach will be grented the privilege of voluntary departure ag 
@ matter ef diseretion. Each of the respondents has elected, ia the event he 
ie ordered to be deported, that he be deported to Calombia. 


or the purposes of this déecision, the allegations of fact ecnteined in tho 
Order to Ghow Cause relating to the female respondest are edopted as findings 
ef fact, and the charge as to deportability contained in the Order to Show 
Ceuse releting to her is adopted ue a conclusion of lay. 


in the case of the male respondent, the first four factual allegations in 
the Order to Show Cause are adopted as findings ef fact as are the seventh 
end eighth factual allegetions as stated in the additional charges af de- 


portability. The charge as to G@eportability contained im the addi tional 


ob 


| ke ae 


oa 


charges of deportability, the ledged charge, is adopted as a cemelusien of 


jew ag to the male respondent. 


OMDZR: If 18 ORDERED thot, in lieu ef am erder of deportation, each ef the 
respondents be granted volunta.y doparture without expense te the Goveranent 
ou or befere February 6, 1073, er amy extensicn beyond that date as is granted 
by the District Director end under such conditions as he ghali direct. 


EY {6 FURTHER GRUSRED that, if cither er beth of the reapondents fail te 
depart velunterily whem end ag required, the privilege ef volumtary de- 


parture shall he withdrawn as to each such reapoendent witheut further notice 


or preceedings and the following erder shall become tamediately effective 
as to each such respondent: The respondents shall be deported from the United 
States to Colembia om the charge contained in the Ocder to Ghow Causes. 


on 
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NOTICE OF APPEAL TO THE BOARD OF IMMIGRATION APPEALS 
SUBMIT IN TRIPLICATE TO: 
IMMIGRATION AND NATURALIZATION SERVICE 
135 High Street 


Hartford, Connecticut 


In the Matter of: “Both of them" FileNo. Al@ 561 513 (Hector) 


HECTOR A. MONTOYA-ALVAREZ AlS 375 951 (Esperanza) 
ESPERANZA DE MONTOYA 


1. I hereby appeal to the Board of Immigration Appeals from the decision, dated _J@N 6, 19785 . 
in the above entitled case. _. : . 5 
.,. 2+ Briefly, state reasons for this appeal. 1, The respondents are parents of a U.8. 
ey Citizen child. Deporting the parents will effectively and constructively 
p. -deport a U.S. Citizen; which deportation is Contrary to the due process — 
| Glause of the United States Constitution. 2. The respondents mairtain 
that Section 10l1(a) 27 of the Immigration and Nationality Act which 
discriminates between residents of the eastern hemisphere and those of 
the western hemisphere is contrary to the equal protection provisions 
e.@ .of the United States Conditution. 3. The petitioners maintain that 
fp Section 201b of the Imaigration & Nationality Aet which discriminates 
| . between parents of a U.S. Citizen under the ace of 21 yeara and those of 
| 648 0.8. Citigen over the ace of 21 yeare is violative of the equal pre- 


P cae 


7 tection clause of the United states Constitution. 


desire oral argument before the Board of Immigration Appeals in 


. filing a separate written brief or statement. 
fam not) ee 


Signature of Appellant (or asterney or representative) 


Steerer &. HORTON, ESC, 
(Print or type name) 
ce Cardwell & “ardwell 
January A, 1975 163 Oak ot uit fo) Cann pe LO 


Dale Address (Number, Street, Cuty, Stace, Zip Code) 
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IMPORTANT: SEE INSTRUCTIONS ON REVERSE SIDE OF THIS NOTICE 


Form +2900 
(Rev, 215-9130 
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INSTRUCTIONS © 


1. Fees. This notice of appes! must be accompanied by a fee of $25. (Only o single fee need be 
paid if two or more persons are covered by @ single decision.) Attach money order or check, pay- 
able to the ‘‘Immigration and Neturalizetion Service, Department of Justice."’ Do NOT send cash. 
“this form is filed in Guam, make remittance payable to the ‘‘Treasurer, Guam;’’ if filed in the 
‘Virgin Islands, make remittance payable to ‘“‘Commissioner of Finance of the Virgin Islands.’’ 


The fee is required for filing the appeal and is not returnable regardless of the action taken 
thereon. 


2. Counsel. In presenting and prosecuting this appeel the appellant may, if he desires, be repre- 
sented at no expense to the Government by counsel os other duly authorized representatives. 
« «No interpreters are furnished by the Government for the argument before the Board. ” 
‘ ‘ rn tien | i 
:§. Briefs. A brief in support of of in Opposition to an appeal is not sequired, but if a brief is filed it 
shall be jn triplicate and submitted to she officer of the Immigration and Naturalization Service 
having administrative jurisdiction over the case within the time fixed for the appeal or within any 
other additional period designated by the special inquiry officer os other Service offices who made 
the decision. Such officer, or the Boerd for good cause, may extend the time for filing a brief or’ f 
reply brief. The Boerd in its discretion may euthorize the filing of briefs directly with jt, is which: 
event the opposing party shall be allowed @ specified time to respond. i 


* 


4. Oral argameat. Oral argument shall not be heard on appeal from an order of a special inquiry « 
~~ officer denying a motion to reopen or reconsider or stay deportetion, ualess specifically directe 
by the Board: Ora! argument is optional; no personal appearance by te appellant or couasel is ° 
~ sequited. The Board will consider every case on the vecord submitted, whether or not oral repre-* 
_ Sentetions are made. Oral argument in any one case should not extend deyond fifteen (15) mim 


_, tes, unless arrangements for additional time ere made with the Board in advance of the hearing: ° 


had 


My 


= dD 
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"¥" An appellant will not be released from det 

‘oral argement to the Board but may make 
_* Board, and unless such arrangements are 
hw calendar the case fer argument. 


Bank he 
®, - 


ention of permitted to enter the United States to present * 
arrangements to have 6omeone represent him before the’ ; 
made at the time the appeal is taken, the Board wil not 


Fy 
(++ 


Aue 


“5. Ne appeal. There is no appeal from on order of a special inquiry officer granting voluntary de- 
_ parture within @ period of at least thirty days if the sole ground of appeal is that a greater 
period of departure time should have been fixed 


et 


eg . 


6. Summary dismissal of appeals. The Boerd may deny oral argument and summarily dismiss any ap- 
‘»‘ peal in any deportation proceeding in which (i) th: pasty concerned fails to specify the reeson for 
' . his appeal on the reverse side of this form, (ii) the only reason specified by the party concerned 
. for his Appeal involves e finding of fact or canclusion of law which was conceded by him at the 
bearing, (iii) the eppea! is from en order that grants the party concerned the relief which he 

requested, or (iv) if the Board is satisfied, from a review of the record, that the appeal ia frivo- 
foug and filed solely for purposes of delay. 


7. FILING OF NOTICE OF APPEAL. THE NOTICE OF APPE 
REQUIRED FEE, MUST BE SUBMITTED TO THE IMMIGRA 
SERVICE OFFICE WHERE THE CASE IS PENDING. TK: 
FORWARDED DIRECTLY TO THE BOARD OF IMMIGRA 


AL, IN TRIPLICATE, WITH THE 
TION AND NATURALIZATION 

- NOTICE OF APPEAL IS NOT TO BE 
TION APPEALS 
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United States Department of Hustice 
Board of Immigration Appeals 


Washington, 7.C€. 20530 


Al3 561 513 - Hartford 
AlS 375 951 


HECTOR ADOLFO MONTOYA-ALVAREZ 
ESPERANZA DE MONTOYA — 


JAN 21 1976 


IN DEPORTATION PROCEEDINGS 
APPEAL 


OM BEHALF OF RESPONDENTS: Stephen B. Horton 
Cardwell & Cardwell 
108 Oak Street 
Hartford, CT 06106 


ON BENALF OF TIEN SERVICE: George Indelicato, Esq. 
Appeilate Trial Attorney 


ORAL ARGUMENT: November 10, 1975 
CHARGE : 
ORDER: Section aa I&N Act (8 U.S.C. 1251 
(a) (2 j - Nonimmigrant visitor 


~ remained longer (both respon- 
deats) 


Esq. 


APPLICATION: Termination 


In 4 decision dated January 6, 1975, the immigre- 
tion judge tound the respondents deportable, ordered 
their deportation, and granted them the privilege of 
voluntary departure. The respondents have appealed 
from that decision. The appeal of the male respondent 
will be Jiswissed; the case of the female respondent 
was renijeced moot during the pendency of this appeal 
by her departure. 


The respondents, husband enJi wife, are natives 
and citizens of Colowvia. They entered into the 
United States ca or about February 2, 1969, and 
November 12, lo, respectively. Seth respondents 
have ~enaines longer than ac tnorized. 


A-33 


The respondents’ United States citizen child 
was born on February 19, 1971; they were subsequently 
married on June 8, 1974. 


At oral argument on November 10, 1975, we were 
informed by counsel that during the ency of this 
appeal, the female respondent along with her United 
States citizen child, has departed from the United 
States. Under 8 C.F.R. 3.4 such departure constitutes 
@ withdrawal of the — and leaves the immigration 
judge's order, as to her, as the final decision in 
the case, to the same extent as though no eppeal had 
been taken. We shall therefore return her record to 
the Service without further ection by us. 


As to the male reapandont We agree with the 
imaigration judge that his deportability has been 
established by clear, coavine and unequivocai 
evidence. 


The only contention counsel pressed at oral 
argument, was that section 101(a)(27) of the Lami- 
gration and Nationality Act, which relates to special 
immigrants is contrary to the equal protection pro- 
vieions of the Constitution. Neither we nor the 
ismigration judge may consider such a challenge to 
the statutes we administer. See Matter of Chavarri- 
Alva, Interim Decision 2188 (BIA : tter o 
Santana, 13 ISN Dee. 362 (BIA 1969); Matter o =, 

c. 536 (BZA 1951). 


The immigration judge's decision as to the male 
respondent was correct. The appeal as to him will 
accorcingly be dismissed. 


ORDER: The appeal of the male respondent is 
disrissed. 


ORDER: The record of the female respondent is 
returned to the Service. 


* 


FURTHER ORDER: Pursuant to the immigration 
judpe's order, the male respondant is permitted to 
depart frog the United States voluntar ly within 30 
days from the date of this order or any extension 
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beyond that time as may be granted by the District 
Director; and in the event of failure so to depart, 
the respondent shall be deported as provided in the 
immigration judge's order. 
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